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The agreed U.8.«Soviet language to Article V does not 
contain any express Limitation on reservations. Generally, 
absent such limitations, the ability of « state to edhere 
to a multileteral agreement pursuant to a reservation is. 
dependent upon the nature of 4 ‘reservation, which must be 
consistentwith the purposes end objectives of the provisions 
of the agreemant, a3 well es the surrounding negotiations. 
Any substentive reservation ney» however, complicate “ 
obtaining widespread adherence to the treaty. Any discussions 

other delegations concerning possible peeerretios 
stould bear this in mind and should be baiebeed egeinst a- 
. partieulay atate's not being willing to adhere without « 
reservation. 

Under U.8. practice, any reservation which fs submitted 
by a state pursuant to ite signature or ratification prior 
te the treaty'a submission to the Senate would have to be 
submitted to the Senate for its edvice end consent, before 
the agreement would be binding as between che reserying party 
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and the United States. If the reserving state's accession 
fellows U.S. xvatification, the reservation will be subaitted 
to the Senate only if the Executive Branch decides that it 

ie of suffictent substentive import to warrant the Senate's 
aftention. Generally, 1f a atate objects to a reservation 
which meets the-above requirements, the reserving stete 

may still become a party to the agreement. Ie would, however, 
not enter into force between that state and the objecting 
stete, If the objecting state is a "necessary perty" to the 
agreenent, the reserving state cannot become a party to the 
agreement. Necessary parties are those parties without which 
the treaty cannot according to its terms go into effect. 





Some states may sign, ratify, or accede to the treaty 
subject to "understenfings", "statements" or 'eclarations" 


which may not be true reservations. The substance of the 
Statement fe the key. The United States has defined these 


terms aa follows: 
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" "Understanding' {s used to designate a 
statement when it is not fatended to adiiify or Limit 
any of the provisions of the treaty in its tuternationsl 
operation, but is intended merely to clarify or 
explein or to deal with some matter incidental to 
the operation of the treaty in a menner other than 
a substentive reservation. Sometimes en understanding 
fa ho wore than a statesent of policies or principles 
or pechape an tudication of internal procedures for 
eargying out provisions of the treaty. The tenes 
‘deckaretion’™ and ‘statement’ when used as the das- 
eriptive teras are used most often when it is con- 
sidexed essential or desixable to give notice of. 
certain matters of policy er priuteple, but without 
any intention of derogseing fm any way from the 
Toreue 2 oe obligations as nt — 


ice Role stow, Rep’: < oF the 


Such statements, if they exe notctrue reservations, are 
not susceptible to objections, 








Under paragraph 4 of Article V of the agreed tnapuige to 
the Treaty provision is made for ratification and accession 
subsequent to entry into force. If « state making an 
accession, does so with a reservation, paragraph 5 of the agread 
languege requires the Deposftary States to tnforn the other 
states of “any xequests for convening « conference or 
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w~4e 
It fe the practice of the U.6,.. to inform all interasted 


states of the terns of a reservation after its deposit with 
the signature, ratification, or eccession. Notification is 
usually accompanied by a request for a statement as to the 
State's attitude with respect to the reservation. The U.&. 
follows general foternetional practice, and paragraph 5 of 
the treaty is merely an articulation of that practice. 

Once notification of a reservation is given, 4 reasonable 
emount of time must be allowed for states already parties 
to indicate their objection. Generally, 12 months after 
notiffestion ts considered a rageonshle time. 





2. Resaxvations ox understandings concerning the scceptance 
OF IAEA sefercards assuming a treaty obligation of nuon-nuclesr 
weapon states to undertake to accept IAEA safeguards. 

(a) The five Eurstom members which are non-nuclear 
weapon stotes might ratify the treaty subject te the under- 
atanding that the phrese "undertakes to accept ZAKA safeguards" 
in Article IZZ permits a reasonable time pexfod such as three 
years to accept TARA safeguards. 
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Such a statement should be treated by the U.S. as a 
unilateral stetement of understanding which is not sus~ 
ctptible to objections as fee a y reservation. This would 





; ‘also mean, however, that | se ons of these stetes should 
deposit {ts instrument of ratification with the U.5S.,. the 
U.8, as depositary is under the obligation to transmit 
the statement of understanding to the other signatories or 
parties to the agreament for their conment. 

(b>) The GOR may depeste ‘tts instrument of vatification 
subject to the condition that since.Is has undertaken to 
accept TARA safeguards as a part of its obligations under the 
treaty it will become a party to the treaty only if it is 
able to become a member of the IAEA. 

The U.S., as it has done in the LIST and will do with 
the Space treaty, wilt issue the usual disclaimers regarding 
the ratification of the GDR, Therefore, since it desea not 
recognize the GDR ratification the question would not erice 
as to ite obligation to object to a condition to the GDR's 
ratifteation. 
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hh in the case of the LIBT, howaver, we should maintain that 
“the Eset German regime would have committed itself to abide 
by the provision of the Treaty." (Hearings, on the Nuclear 
Test Ban Treaty, p. 18 (1963).) 

2. 





agreement. It seems clear, ‘that @ reservation which would 


’ dadicate accession only upon conclusion of another agreement, 


(i.e., a cutoff) would not be consistent with che specific 
terms of the treaty. This is because the requirement that 
another treaty be concluded contemporaneously with the Non- 
Proliferation Treaty was not the intention of the negotiators, 
If a condition were to include the “coupled with or followed 
by” language of the Joint Memorandum of the Eight egnréligned 
nations at the ENDC of August 19, 1966 (ENDC/178), it might 
be considered more constetent with the objectives of the treaty. 
There is also ample negotiating history oo justify this 
type of statement by one of the non-aligned nations. Such a 
reservation may have certein advantages for the U.S. If India, 
for example, were to agree to ratify or acceed only subject to 


zh} 
such{etatenent, the desirability of having her a Party could 


provide needed impetus for conclusion of other measures, It 
could be pointed out that the U.S. has tabled proposals in the 
past (cut off, freeze) which demonstrate its awareness of 


xesponsibility as a nuclear-weapon state. Any anticipated 


plans for tabling vronogela at the eurrent seartan ennild atan 
be noted. © peso news §NCLASSIFIED 
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states that: 


Vi of the agreed language 





"This Treaty shall be of 


unlimited duration. 


Each Party shall in exercising its national 
sovereignty have the right to withdraw from the 
Treaty ££ it decides that extraordinary aes 


velsted to the subject matter) 


jeopardized the supreme interests of its coumtry. 

It shall give notice of euch withdrawal tp alt 
Parties to Treaty and to the United Nations Security 
Council three months in advance. 


include a statement of 
regards as heving jeopar4 ized 


This clause is, except for changes | 





te, the same as Article IV of the 1963 Teat Ban a 


Treaty. 
“ad ave. & , 


the other states fallowing the decision to withdraw. 
Signature by a state of a speatfic tina. duration at 

the outset of the treaty would be contrary to this provision. 

te would, ia effect, anticipate the occurrence of an “extra- 

ordinary event." following "breach" ox "violation the . 

agreement, a atete would, in eny event have the xight to 
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of this Treaty, heve 


» Such notice shall 


ite supreme {nterzests." 
in the notificetion 


Notice must be given to the Security Councti end 4 


ruational Law. permits one party to consider a 
te" 4£ there fs @ violation by another. 
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’ In the case of the Limited Test Ban, the U.S. maintained 
. that a “violation” or "breach" of the treaty would give 
vise co an immediate right of termination. (hearings cited 
above at 37.) 
A veservation limiting the ratification or accession 
to @ specific number of years would be considered as con« 
trary to the purposes of the treaty, The deposit of such 
\n inatrument o£ ratification or acceasion by the U.8, sluld 


4. Gombination of 2 and 3. A reservation might stata 
that unless another ame control treaty is agreed to within 
@ apecifie time period, the reserving state will consider 
the “gupremeisintexests of ita country” have been jeopardised 
— and withdraw. Such a xeservation is not on ite face contrary 
to tha purposed and provisions of the treaty, but should, 

however, be @txongly discoursged. The alternate statement 
in 2 that this treaty should be “coupled with or followed 
by" another agreement-could be urged as a substitute. 
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